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Among the 14 countries which share borders with China, 12 of them have 
settled their territorial disputes with China through negotiation. India is one of the two 
countries whose disputes still remain resovled. The territorial issues between China 
and India is a highly complicated issue which involves the intricate interplay of a 
variety of factors, including those of politics, economy and history. Among these 
factors, legal factors stand out as a severe challenge for both countries. If this issues 
can not be reasonably resolved, it will not only restrict the two countries' strategic 
cooperation moving forward towards a substantive direction, but also will become 
obstacles to the development of the relationship between China and India. 
This research endeavours to examine the international legal issues arising from 
the Sino-Indian territorial dispute, and aims to search for solutions to these issues. 
This research consists of five sections. 
The first section traces the development of the Sino-Indian territorial disputes 
throughout the history and looks at the foreign policies and strategies for border issues 
adopted by both countries. The analysis lead us to the conclusion that the focal points 
of the dispute mainly rest on the western, middle and eastern section of the shared 
border, as well India’s intervention in the Tibet issue.  
The second section examines the validity of the Simla Treaty, the most important 
‘treaty’ for the Sino-Indian territorial dispute, through the prism of the law of treaties. 
Over this issue, China and India hold opposing views. While the latter argues that this 
Treaty is legally valid, the former denies its validity. This section attempts to refute 
India’s argument. Firstly, a legally valid treaty in international law must be concluded 
by at least two parties that have the capacity to conclude treaties. Tibet, however, does 
not possess the capacity to conclude an agreement like the Simla Treaty, and 
McMahon, the representative of the other party, also had gone beyond its capacity and 
therefore his act constitutes ultra vires. Secondly, the Simla Treaty, if given effect, 
would lead to the cession of vast territory of southwestern China. This is in violation 
of the rules of the law of treaties, such as ‘the violators shall not benefit from their 
noncompliance’, and ‘A treaty does not create either obligations or rights for a third 
State without its consent.’ Thirdly, the Simla Treaty was procured by the coercion and 















the British representatives. The treaty is therefore void under the law of treaties. 
Lastly, the Simla Treaty bears only the initialling and not the signature of Chinese 
officials. In addition, the Chinese government has also denied the legal effects of the 
initialling in its official statement. 
The third section discusses the positions and supportive arguments of both 
countries. India adopts the McMahon Line beyond the tradional border Three 
arguments, however, can be put forward against India’s assertion. 
Firstly, McMahon Line, a product of the Simla Conference, was drawn and 
negotiated by the British and Tibetan representatives without the knowledge of the 
Chinese representative. This is an act that violates the procedural rules for delimiting 
boundary in international law. Secondly, the ‘watershed ridge divide’ principle has 
never been an internationally recognised principle for delimiting boundaries. In 
addition, the ‘watershed ridge divide’ principle cannot apply to the border at issue due 
to the geography and topography of the Himalayas, not to mention the fact that the 
watershed ridge as defined by India cannot hold if seen from the scienfitic perspective. 
Thirdly, India also resorts to the principle of implied consent and estoppel in support 
of the claimed legitimacy of the McMahon Line. This argument however cannot 
substantiate its claim, because the Chinese government has not given implied consent 
to the so-called McMahon Line; on the contrary, it has persistently rejected such 
claim. 
This research then explicates its own views on the Sino-Indian border dispute in 
the fourth section. This research argues that, India, by establishing the state of 
Arunachal Pradesh, has infringed upon the territorial sovereignty of China. 67097 out 
of 92869 square kilometers, the total landmass of Arunachal Pradesh, is in fact 
China’s territory, which, however, is illegally occupied by India and claimed as Indian 
territory. India’s argument, largely based on principles of state succession, is 
groundless. Firstly, the Simla Treaty, cannot serve as the basis for the succession of 
states in respect of treaties, because it, as argued in previous sections, is invalid under 
the law of treaties. Secondly, India cannot base its claim on occupation, which 
requires that the lands at issue were res nullius, and that occupation was effective and 
endured peacefully for a reasonable period. The occupation by India, however, was 
marked by what is the opposite of an effective, peaceful and enduring occupation. 
The last section attempts to propose some practical solutions to the Sino-Indian 















the two states in various fields such as military, economy and foreign affairs. Firstly, 
given that a set of guiding principles have already been reached by the two states – 
‘peaceful negotiation’, ‘fair and reasonable’, ‘mutual benefits and understandings’, 
and ‘a package deal approach’ – the two states should adhere to these principles, and 
keep searching for solutions acceptable to both parties. In respect of the disputed 
borders, such political means as peaceful negotiation, setting aside the dispute and 
exchange of territory, might prove to be conducive to easing the existing tension and 
removing the obstacles for further cooperation. Secondly, indeed, international 
adjudication and arbitration are important legal means for the resolution of territorial 
disputes. They, however, can also pose challenges for the disputing parties. On the 
part of China, it should stay aware of both the benefits and challenges brought by such 
legal means. Thirdly, military means should be the last resort for resovling the dispute. 
While China should avoid initiating military actions, it should also prepare itself for 
any possible military attacks by India. Lastly, China should always seek to resolve the 
dispute through peaceful talk and negotiation, improve its border management, perfect 
its legislations on border trade, and implement the ‘train diplomacy’ foreign policy. 
Before the final settlement of the border dispute, the two states should make efforts to 
jointly manage and maintain peace in the disputed areas and eliminate the negative 
factors hindering the China-India relationship, in the hope of finding practical 
solutions for resolving the dispute. 
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